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Background
The COVID-19 pandemic has had implications for how local authorities manage their usual
ways of working. Under challenging circumstances, planning departments have shown their
agility and adaptability, continuing to consider planning applications and engage with their
communities. As we move towards recovery, we need to ‘re-think local’. This means
supporting local councils and communities to make locally-led planning decisions for their
current and future residents.
Through a proactive response in the wake of the pandemic, government can be instrumental
in delivering to councils the tools and powers required to deliver the safe, high quality homes
and infrastructure their communities need. This means working together to deliver the
government’s ambition of building better and building beautiful.1 But this can be only realised
if local communities are able to shape this through the planning system.
In recent months, local councils and communities have come together to support each other
in unprecedented ways. Their collective response to COVID-19 has demonstrated the inherent
value of local decision making with a recent Local Government Association poll (LGA) showing
that residents’ trust in councils at an all-time high.2 This reinforces how vital it is that councils
and the communities represent have a say over the way places develop as part of the
recovery.
The pandemic has also highlighted the health inequalities due to insufficient access to green
space and poorly designed homes and places.3 A key part of the recovery is therefore delivery
of quality homes and the supporting infrastructure to create sustainable, resilient places. In
direct contrast, a radical overhaul of the planning system will not support the Government’s
ambitions to build 300,000 homes a year, or the much needed 100,000 social homes a year.4
With nine in 10 planning applications approved by councils, and more than a million homes
given planning permission in the last decade not yet built, planning is not the problem.5
Planning departments are, however, increasingly under resourced, undermining their ability
to cover the costs of running a planning department by the national fees set by the
Government. Between 2010-11 and 2017-18 there was a 37.9 per cent fall in net current
expenditure on planning functions and planning departments.6 This significantly reduces their
capacity to ensure the delivery of new housing through the planning process and enable the
new supply of housing and appropriate infrastructure.

1

Ministry of Housing, Communities and Local Government, Living with beauty: promoting health, well-being and
sustainable growth, 30 January 2020. https://www.gov.uk/government/publications/living-with-beauty-report-ofthe-building-better-building-beautiful-commission
2 Local Government Association, Polling on resident satisfaction with councils, June 2020.
https://www.local.gov.uk/polling-resident-satisfaction-councils-june-2020
3 Public Health England, COVID-19: review of disparities in risks and outcomes.
https://www.gov.uk/government/publications/covid-19-review-of-disparities-in-risks-and-outcomes
4 Local Government Association, Delivery of council housing: a stimulus package post-pandemic, June 2020.
https://www.local.gov.uk/delivery-council-housing-stimulus-package-post-pandemic
5 Housing backlog- more than a million homes with planning permission not yet built. 20 February 2020.
https://www.local.gov.uk/housing-backlog-more-million-homes-planning-permission-not-yet-built
6 National Audit Office, Planning for new homes, February 2019. https://www.nao.org.uk/wpcontent/uploads/2019/02/Planning-for-new-homes.pdf
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Communities understand their needs better than ever, and have clear, strong ambitions for
their local recovery, development and long-term prosperity. This requires stability and certainty
in planning underpinned by the appropriate resourcing and funding to invest in local places.

Proposed changes to the planning system
The Government has signalled its intent to outline proposals for comprehensive reform to
England’s planning system in a forthcoming policy paper.7 In the wake of COVID-19, now is
the time to strengthen our existing planning system, rather than destabilise it.
Deregulation or adoption of a radical new planning system such as one based on zoning,
which has been subject to much recent speculation, will instead undermine community trust
in the planning system and risks giving developers the freedom to ride roughshod over local
areas.
Also, particularly as we move into economic recovery, we need developers to have the
confidence to invest. Any programme of radical planning reforms, which will take considerable
time to roll out, is likely to lead to uncertainty and delays to investment.
Local democratic oversight and community engagement are critical factors in ensuring trust in
the planning system. The current system already contains tools that enable councils and their
communities to agree on land use priorities and zoning, not least the local plan, but also Local
Development Orders, permission in principle, brownfield land registers and compulsory
purchase orders. These processes could be streamlined and made easier to use so that the
system that is in place under the National Planning Policy Framework (NPPF) is first and
foremost locally determined, but also more agile and responsive to changing circumstances.
Further top-down reforms that restrict the capacity for councils to plan for high quality
development will exacerbate the very issues the Government wishes to address, including
restricted and unaffordable housing supply, growing inequality, the need to grow our green
skills and economy, and improving our health and well-being.
What we need now, more than ever, is stability and certainty, not a radical overhaul. We need
a strengthened and properly resourced local plan-led system that reduces the risk of
speculative planning applications and planning appeals and provides the right incentives to
maximise developer contributions towards social and affordable housing and necessary
infrastructure.

Next steps
As the national voice for local government, the LGA is calling for councils to have the tools,
powers and flexibilities required to plan for and deliver the quality homes and places
communities need. Rather than overhauling the planning system, building on existing
partnerships within the market will lead to longer-term and more sustainable solutions to
support local ambitions. Overhauling, or deregulating the current planning system and recently
introduced nationally-prescribed permitted development rights will disempower communities
and local councils and thwart their ability to make decisions based on local knowledge and
evidence. Local, inclusive solutions will promote a fair and just social, environmental and
economic recovery for all.

7

The Telegraph, Rip up planning red tape to spur house building, says Robert Jenrick, 9 June 2020.
https://www.telegraph.co.uk/politics/2020/06/09/rip-planning-red-tape-spur-house-building-says-robert-jenrick/
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To achieve a locally-led planning recovery the LGA is calling for the following overarching
changes. This is followed by a table with more specific recommendations.
•

Properly resource planning departments by allowing them to set their own planning
fees. Taxpayers currently subsidise nearly £180 million8 per annum to cover funding
shortfalls.

•

Remove nationally set permitted development rights, giving councils and local
communities the ability to shape the area they live in.

•

Greater access to funding for local infrastructure to ensure the effective delivery of the
necessary infrastructure required to support development in a council’s area and
across England.

•

Support councils to prime the local economy by bringing public investment projects,
such as housing, forward. This will also help develop and grow a skills base in the
newly emerging green economy and support the Government’s net zero carbon
targets.

•

Make some of the temporary COVID-19 planning responses permanent. For example,
building on councils’ innovative use of technology to make the system more efficient,
transparent, democratic, and support the Government’s digital agenda.

•

Support councils to build the 100,000 affordable homes9 a year needed to provide
people with the opportunity to live in safe, secure housing.

•

Ensure that new government initiatives do not reduce the general provision of social
and affordable rented homes where they are needed. This will ensure that the right
mix of homes – to rent and buy – are available and affordable to people that need
them.

•

Support councils to access the tools needed to become exemplars for using new smart
technologies and sustainable construction methods.

•

Create a clear path for addressing climate change and the decarbonisation of the
planning system by reviewing planning documents, including the NPPF, to ensure
consistency against the national net zero target.10

•

Use green infrastructure to deliver greater resilience, long-term cost savings,
environmental outcomes, and grow our green economy.

The table in the following section lists the specific policy and fiscal interventions the LGA would
consider would provide support for a post pandemic recovery and a long-term resilience
approach for planning. This is not an exhaustive list but presents a number of key issues and
complementary recommendations.
8

Ministry of Housing, Communities and Local Government. Local authority revenue expenditure and financing
England: 2018 to 2019 individual local authority data – outturn. https://www.gov.uk/government/statistics/localauthority-revenue-expenditure-and-financing-england-2018-to-2019-individual-local-authority-data-outturn
9 Local Government Association, Delivery of council housing: a post-pandemic, June 2020.
https://www.local.gov.uk/delivery-council-housing-stimulus-package-post-pandemic
10 Committee for Climate Change, Reducing UK emissions: 2020 Progress report to Parliament, June 2020.
https://www.theccc.org.uk/publication/reducing-uk-emissions-2020-progress-report-to-parliament/
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Recommended proposals for incentives, powers and flexibilities
Issues
1.

Recommendation

Decision making

Planning fees
Planning fees do not cover the true cost of processing applications.
Taxpayers currently subsidise the cost at a rate of nearly £180
million a year.11 This is most apparent with smaller applications.
The fees should also help to cover the cost of wider planning
functions to ensure that these can continue to support the decision
making process.

Councils need the ability to recover the costs of processing
applications, and therefore should be able to charge an
appropriate fee.
Council planning departments could become self-financing
through allowing councils to set planning fees locally. In advance
of this, the additional 20 per cent national planning fees increase
consulted on in 2017 should be introduced as soon as possible.

Permitted Development (PD) Rights
Permitted development rights have removed traditional controls
that would allow for a local planning authority to secure planning
requirements on affordable homes or wider place-making
standards.12 Over 13,500 affordable homes have been potentially
lost through office to residential conversions under permitted
development in the past four years.13 14

Remove nationally set permitted development rights giving
councils and local communities the ability to shape the area they
live in and ensure homes are built to high standards with the
necessary infrastructure in place. This will also ensure that
councils do not lose funding for much needed affordable homes.
Incentivise the use of Local Development Orders (LDOs). LDOs
are flexible and locally determined tools that councils can use to
help accelerate the delivery of appropriate development in the

11

Ministry of Housing, Communities and Local Government. Local authority revenue expenditure and financing England: 2018 to 2019 individual local authority data - outturn
https://www.gov.uk/government/statistics/local-authority-revenue-expenditure-and-financing-england-2018-to-2019-individual-local-authority-data-outturn
12 Town and Country Planning Association, The Raynsford Review of Planning, November 2018. https://www.tcpa.org.uk/raynsford-review
13 Ministry of Housing, Communities and Local Government, Live tables on housing supply: net additional dwellings, 14 November 2019.
https://www.gov.uk/government/statistical-data-sets/live-tables-on-net-supply-of-housing
14 Local Government Association, Over 13,500 affordable homes lost through office conversions, 11 January 2020. https://www.local.gov.uk/lga-over-13500-affordable-homeslost-through-office-conversions
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Issues
The outcome has been uncontrolled, poor-quality residential units
lacking in basic infrastructure requirements, including energy
efficiency measures, with RICS finding that extending PD rights to
office-to-residential change of use has allowed extremely poorquality housing to be developed in comparison with schemes that
required planning permission. Across the five study authorities, the
inability to apply Section 106 agreements to PDs led to a potential
loss of income of £10.8 million and 1,667 affordable housing
units.[4]

Recommendation
right places. LDOs can help enable growth by positively and
proactively shaping sustainable development in their area. They
can play an important role in incentivising development by
simplifying the planning process and making investment more
attractive.

Local Development Orders (LDOs)
Councils support using LDOs but currently find them costly,
resource intensive and time consuming. The response time can
therefore be too slow and cause a disincentive to undertake them.

As set out above LDOs should be incentivised to become a
more attractive planning tool. They are flexible and locally
determined tools that councils can use to help enable growth by
positively and proactively shaping sustainable development in
their area. Coupled with greater Compulsory Purchase Order
(CPO) powers and funding from other areas they could provide
councils with the opportunity and control to lead and shape
development proposals within their area.
The use of LDOs should be incentivised to include different
forms of development with a focus on residential development in
particular. This could include introducing new locally-determined
permitted development rights for all projects related to public
housing and public building projects such as schools, health
facilities, libraries, and leisure centres.15

[4]

The Royal Institute of Chartered Surveyors, Assessing the impacts of extending permitted development rights to office-to-residential change of use in England, May 2018.
https://www.rics.org/uk/news-insight/research/research-reports/assessing-the-impacts-of-extending-permitted-development-rights-to-office-to-residential-change-of-use-inengland/
15 Planning Advisory Service, Local Development Orders, November 2018. https://www.local.gov.uk/pas/pas-topics/permitted-development/local-development-orders
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Issues

Recommendation
The Planning Advisory Service has published technical guidance
and case study research for councils who want to use LDOs in
their area.

Digital planning and publicity
Before COVID-19 councils were required to advertise planning
applications in local newspapers which has been temporarily
changed. Councils already utilise their websites, social media and
email notification systems which are free and much more instant
than a local weekly paper. One council quoted a cost of £50,000
per year for advertising in the local newspaper.

Local authorities should be given greater autonomy and
flexibility to determine the best approaches to use to notify the
public about planning applications, thus allowing them to decide
whether to use local newspapers.
All planning applications should be submitted electronically. A
digital planning application service would help reduce the time
spent on validation of applications.

Currently, whilst many authorities encourage the submission of
planning applications by electronic means it is not a requirement.
The electronic process for applications is faster than dealing with
hardcopy applications.
Virtual Planning Committees (VPCs)
VPCs were one of the most significant changes for planning
departments to adjust to during the pandemic. Where the
appropriate technology has been available VPCs have been
beneficial and successful. Around 70 per cent of authorities have
undertaken one or more virtual planning committees, with more
planned.

Make the regulation permanent that allows to undertake
Planning Committee virtually when the regulations expire 7 May
2021.16 Having the option of fully virtual or a hybrid approach
offers opportunities for those involved to travel less and may
encourage greater public participation.

16

Ministry of Housing, Communities and Local Government, Councils given new powers to hold public meetings remotely, 3 April 2020.
https://www.gov.uk/government/news/councils-given-new-powers-to-hold-public-meetings-remotely
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Issues
2.

Recommendation

Delivery

2.1 Land Value Capture
Whilst we welcome the measures introduced in the NPPF on the
approach, methodology and greater transparency on development
viability there remains a concern that they have not gone far
enough. Councils continue to be subject to challenge in the
negotiation of individual planning applications on matters of viability
including, but not limited to, the number of affordable homes a
scheme can deliver.

The Government needs to go further in addressing the
challenges to councils on viability grounds to make sure that
where land values are significantly increased as a result of the
grant of planning permission the price paid for the land takes in
to consideration all of the planning policy requirements for that
site to ensure that development is sustainable and delivers all of
the requirements set out in a local plan including necessary
infrastructure.

Councils often do not have sufficient skills and capacity to evaluate
viability appraisals and so outsource them to independent
consultants for advice. In contrast developers are well resourced.
There is a need to raise the skills and knowledge in councils and
provide them with greater resources to negotiate effectively.
2.2 Delivery of infrastructure
Timing and certainty
The infrastructure required to bring all development forward in a
local plan is unlikely to be able to be funded entirely through the
planning system. This is evident where councils bring forward a
Community Infrastructure Levy (CIL) in their area as this is justified
on the basis that there is a funding gap for the infrastructure that is
required against the funding that is available, or that can be raised
through the planning system. CIL is a tool to help meet some of this
funding gap but it has never been expected to fully fund everything
that is required as this is unlikely to be a viable option.

The delivery of necessary infrastructure can be critical to
enabling development to come forward. Effective planning and
delivery of infrastructure will become ever more important as we
reflect and plan for the impacts of the pandemic as we continue
to shape the places within which we live and work and what
demands this places on existing, or the need for new,
infrastructure. More certainty that the necessary infrastructure
can and will be delivered is required to support planned
development and the grant of planning permission.
Government changes to policy and guidance on how viability is
considered in the planning process have not gone far enough
and there are limited examples to demonstrate how they have
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Issues
At the same time, during the consideration of individual planning
applications officers often have to balance competing policy
requirements to determine what can viably be secured as part of
the planning permission whilst still ensuring that development is
sustainable. This can mean that not all policy requirements are
always achieved which in turn can impact the delivery of
infrastructure that is required to support development in an area.
Viability constraints considered at the planning application stage
are widely cited as a reason for this and there is a further concern
that this will be exacerbated by the impacts of COVID-19 on
development finance. Whilst Government has made recent reforms
to how viability is considered through the planning system it is not
considered that these go far enough to address the conflated
negotiations that officers are subject to on individual planning
applications.

Recommendation
benefited delivery. Councils require the support and confidence
in the process to ensure that decision making provides for
sustainable development and is not undermined by delivery at
all other costs.
Improved tools are required to enable councils to have greater
certainty so they can secure the delivery of necessary
infrastructure at the right stage. This could include more detailed
national policy, fiscal incentives and grants (e.g. HIF), improved
collaboration and establishment of delivery partnerships and
improved skills and capacity training.
These tools must provide for the delivery of infrastructure up
front to be considered and secured through all stages of the
delivery process, including plan making.

A consequence of this is that necessary infrastructure is not
delivered at all, or it is pushed back to an unspecified point in the
future causing risk and uncertainty of delivery.
Some councils have raised that the lack of certainty over the
delivery of infrastructure makes it difficult to gain local community
support for development and this is considered by councils to be a
major impediment to obtaining their support for development.
Funding
Developer contributions Community Infrastructure Levy (CIL) and
Section 106 Planning Obligations (S106) are, in most cases, not
sufficient to deliver the infrastructure that is required to support
development. There is also a real potential that these funding

Provide greater fiscal certainties for the delivery on necessary
infrastructure upfront and bring public investment projects
forward. This could include:
• infrastructure grants for developments of different scales;
• low Interest / interest free loans granted over an
appropriate period to plan and secure delivery;
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Issues
streams and development finance will be reduced, or in some
instances delayed as a consequence of COVID-19. This lack of
resource and certainty impedes the delivery of necessary
infrastructure. Furthermore, current competitive grant bidding
processes, like the Housing Infrastructure Funding (HIF), can be
limited in application and to developments of different scale.

Recommendation
•
•

•
•
•
•
•

Delivery agents
There are clear challenges for the different parties involved in the
planning and delivery of infrastructure. The report A smarter
approach to integrated infrastructure planning17 published by the
Royal Town Planning Institute in May 2019 acknowledged that
infrastructure planning and delivery is highly complex. Interests
include national and local government agencies, regulators, utility
companies and service providers, as well as developers and
investors. These stakeholders often work to different timeframes,
across different areas, and to different objectives.

expedite allocations;
removal of national exemptions for CIL as these
cumulatively reduce the amount of funding to invest in
critical infrastructure to facilitate development and should
be instead set locally;
cash flow of delivery of infrastructure against future
income including New Homes Bonus (NHB), CIL and
S106;
provide more certainty that S106 can be used to
reimburse upfront expended costs on necessary
infrastructure;
enable pump-priming of funding direct to developers to
deliver infrastructure to support their development; and
support on how funding streams can be coordinated to
provide maximum value and certainty of delivery;
relax conditions so that councils can focus on delivery
rather than the process (e.g. HIF).

A more joined-up approach to infrastructure planning is needed
and should be supported through the planning process.
Incentives, guidance and good practice are required to
demonstrate the benefits of good leadership and greater
collaboration between all relevant interests. Councils require
more support to facilitate and effectively lead their central role in
the co-ordination and delivery of infrastructure. This includes
encouraging and supporting the corporate ownership of this role
and maximising access to multiple funding streams to enable
delivery through robust corporate governance.

17

Royal Town Planning Institute, A smarter approach to integrated infrastructure planning, May 2019. https://www.rtpi.org.uk/research/2019/may/a-smarter-approach-toinfrastructure-planning/
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Issues
National infrastructure projects
Uncertainty over the delivery of strategic and national infrastructure
projects can lead to significant delays in planning for delivery of
development and infrastructure at a local level.

Recommendation
Greater clarity and certainty over the delivery within specified
timescales of national infrastructure projects is required to
enable the planning for sustainable development and
infrastructure at a local level with delivery within reasonable
timeframes.

2.3 Developer Contributions – The Community Infrastructure
Levy (CIL) and Section 106 Planning Obligations (S106)
Regulations and administration
Some councils have been reluctant to bring forward CIL as they are
concerned about set up costs and time taken for the accrual of
enough CIL receipts to deliver infrastructure. This is more prevalent
in areas with lower development viability. Some councils consider
the receipts levied through CIL would not cover the cost of
administration.
The CIL Regulations 2010 (as amended) have been amended
many times making them complicated to administer, and for some
councils, the system to be incomprehensible as a funding
mechanism. Administering exemptions of payment can also be
cumbersome and expensive to administer.
Borrowing against CIL income
The CIL Regulations allow charging authorities to borrow against
future CIL receipts to deliver infrastructure up front. However, this
depends on a number of conditions including the requirement for
the Secretary of State (SofS) to set a percentage to calculate the
amount of CIL borrowing that is permissible. This percentage is set

Consolidated CIL Regulations should be an immediate priority
as should simplifying the mechanisms for grant of relief or
exemptions.
The process should be simplified and more support should be
provided to councils to help them understand the relationship of
CIL and S106 and how they might operate independently as well
as together. Training and resources for officers, such as those
delivered through the Planning Advisory Service, should
continue with a focus on increasing officers confidence and
delivery in the area of developer contributions and viability.
Some councils have identified the need for a simplified regime
overall of securing developer contributions.
The CIL Regulations were amended in 2019 to allow only the
Mayor of London to use CIL to repay money borrowed for
Crossrail. This power and flexibility should be extended to all CIL
charging authorities.
As an immediate response the Secretary of State should set a
percentage, as allowed for through the current CIL Regulations
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Issues
against previous year receipts and the percentage is currently zero
as no direction has been made by the SofS.

Recommendation
to allow all charging authorities to borrow against future CIL
receipts.
This should be set at a level that is meaningful and would
facilitate the delivery of infrastructure. This should also be set
against a percentage of future receipts as being limited to a
percentage of the previous years’ receipts would limit borrowing
options in the early years of CIL charging when receipts are
generally much lower. Interest rates should be kept low and not
reduce the ability of councils to access borrowing. For example
opportunities for use of the lower Public Works Loan Board
(PWLB) rates should be considered.

Flexibility
S106 is a less flexible tool than CIL and for those councils that do
not have CIL there is a need for greater clarity on how S106 can be
used to forward fund infrastructure. The Planning Practice
Guidance sets out that this approach can be used for education
contributions through the reimbursement of forward funded school
places.
Notwithstanding, it is not clear whether this approach can be used
to fund other types of infrastructure. This is because each planning
obligation must meet the statutory three tests and therefore this
decision must be made on a case by case basis. This creates
uncertainty and individual decisions subject to greater challenge.

Explicitly allow through guidance and legislation the use of future
S106 funding for the reimbursement of expenditure where
infrastructure delivered upfront is required to support a specific
future development. This should include facilitation of borrowing
capital against future S106 receipts.
Training and resources for officers, such as those delivered
through the Planning Advisory Service, should continue to be
promoted with a focus on increasing officers confidence and
delivery in the area of developer contributions and viability.

Viability
Both CIL and S106 are undermined as effective delivery tools
because of their consideration against the viability of development.

Councils require guidance, resource and best practice to help
identify effective governance processes and good infrastructure
planning. Further support for councils is required to understand
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Issues

Recommendation
how these mechanisms can work effectively together and how
they should be considered in the context of viability. This should
include helping guide their role as part of a wider package of
fiscal measures that ensure the delivery of infrastructure at the
appropriate time.

2.4 Major development
Delivery
The timeframe for delivering major development sites is an area
that receives widespread critique with pressure to speed up the
process. Councils cite a number of reasons for long lead in times
including, but not limited to, the need for greater expertise and
resource in this area. In August 2018 the LGA published the report
Speeding up delivery: Learning from councils enabling timely buildout of high-quality housing18. This recognises that planning can
only influence certain parts of the housing delivery chain which are
impacted by a range of issues – including the availability of finance,
a lack of visibility on land ownership and options on land, and a
myriad of wider economic factors. The report highlights both the
potential and the limitations of the measures councils can take to
enable timely build-out of high-quality development.

3.

Councils needs support through resource and training to
facilitate capacity building to enable the delivery of major
development. This also links to the need for incentives that
enable the delivery of infrastructure upfront and more
collaborative and partnership approaches to delivery. Greater
support and backing to the development of planning briefs and
site-specific strategies to encourage joint consideration of
individual sites could provide more certainty. There should be
incentivisation for increasing build out rates once planning
permission has been granted.
Standards that promote the use of modern methods of
construction (MMC) and enable clearer consideration at the
planning application stage would help.

Monitoring

3.1 Land supply monitoring and tests

18

Local Government Association, Speeding up delivery: Learning from councils enabling timely build-out of high quality housing, August 2018.
https://www.local.gov.uk/speeding-delivery-learning-councils-enabling-timely-build-out-high-quality-housing
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Issues

Recommendation

Five-year housing land supply (5YHLS)
The impacts of COVID-19 on the supply and demand of new
homes is not fully understood and councils are concerned with how
this will impact their ability to demonstrate a 5YHLS looking
forward. House builders, landowners and developers are unable to
commit to when developments will be brought forward.

Amend the definition of “deliverable” and “clear evidence”. Sites
previously considered deliverable pre COVID-19 should only be
considered non-deliverable where there is clear and available
evidence that housing completions will not begin on site within
five years as identified by landowners, developers and agents.

Councils face penalties where they are unable to demonstrate a
5YHLS though they are not in ultimate control over the demand and
supply of new homes. Granting more planning permissions is
unlikely to be the correct response where land supply is not the
factor undermining delivery.

A suspension and/or roll forward of the five-year land supply
arrangements should be allowed to acknowledge the lost supply
during lockdown and to avoid a surge of speculative planning
applications. This period does offer an opportunity to relook at
new Office for National Statistics (ONS) releases and the
standard methodology and how this should be monitored.

The current requirement in the NPPF for “clear evidence” and
“realistic prospect” of delivery to demonstrate a 5YHLS is a real
challenge in the current COVID-19 circumstances. This may lead to
more speculative development and appeal-led decision making
with limited resources diverted to responding to appeals rather than
proactively and positively planning for development.
Housing delivery Test (HDT)
The HDT results for 2020/21 will be impacted by the cessation of
construction during the COVID-19 pandemic, slowing of the supply
chain and currently unknown impacts on demand for new homes.
Councils stand to be penalised with a consequence of speculative
development as a result of extenuating circumstances.

We have argued that the HDT is inherently unfair, in that it
penalises councils and the communities that they represent
when factors outside their control have limited housing numbers
(for example unbuilt planning permissions). Under the current
circumstances the HDT and the requirement to demonstrate a 5
year land supply should be suspended.
At the very least,
• flexibility in HDT for the 2020/21 period should be introduced
to ensure that councils are not unreasonably penalised and
subject to unplanned speculative development as a
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•

consequence of COVID-19. There will not be the ability for
delivery to catch up as sites will not be fully operational for
some time due to social distancing measures. The impact of
the current situation is likely to be shown in Q1 & Q2 of
2020/21 performance allowing time for authorities to fully
understand the impact whilst being mindful of any new
approach to monitoring.
The Ministry of Housing, Communities and Local
Government (MHCLG) should consider the use of interim
‘planning freedoms’ that require authorities to demonstrate a
3-year land supply to give relief from associated HDT
‘consequences’, where progress on bringing forward up to
date plans can be demonstrated. This is as envisaged in
NPPF para 217 where the Government will continue to
explore with individual areas the potential for planning
freedoms and flexibilities, for example where this would
facilitate an increase in the amount of housing that can be
delivered. This will help reduce the resource and cost
implications of likely increase of planning by appeal.

3.2 Streamlining reporting requirements
Timeframes
Statutory reporting and monitoring requirements are scheduled at
different times throughout a calendar/financial year. This creates
duplication and inefficiencies. This includes, for example, annual
monitoring reports, housing flow returns and infrastructure.

Align reporting requirements and deadlines to provide for greater
efficiencies in resource, data capture and presentation.

3.3 Infrastructure Funding Statement (IFS)
Resource
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The Infrastructure Funding Statement (IFS)19 requirement places
additional demands on available resource as it requires, for the first
time, statutory reporting on S106 as well as CIL. The first IFS must
be published by the end of December 2020 and will, in particular,
place significant burdens on existing resource. MHCLG have yet to
bring forward the promised guidance and templates to help
authorities develop their IFS.

Provision of more training, skills and resource to enable councils
to meet this requirement proactively.

Relationship to delivery

Infrastructure providers should be encouraged and incentivised
to engage at all stages in the planning system to ensure that the
requirements arising from development are properly planned for
and met. Consideration of standard methodologies to help
calculate demand and requirements should be encouraged.

Information provided by key infrastructure providers, such as
transport, water and health is often limited with agencies finding it
difficult to engage fully with the planning system because they work
to different timescales.

Infrastructure suppliers should be required to work proactively
and consistently with councils and to plan for demand over the
life of a local plan.
This can be supported by mapping infrastructure needs
alongside financial measures/receipts and spend to give a clear
picture.
3.4 Digital Planning

19

Ministry of Housing, Communities and Local Government, Publish your developer contributions data, September 2019. https://www.gov.uk/guidance/publish-your-developercontributions-data
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Standardisation and resource
There are currently multiple digital platforms and inconsistent
methods of data collation across councils. This creates
inefficiencies and duplication across systems and in officer time.

Require resource, training and development of digital platforms
that would allow standardised and efficient capture of data
across councils.

4. Plan Making
4.1 Plan Making
Plan making requires many important steps to be undertaken from
start to finish, with the examination element generally outside of the
control of the authority. The evidence base requirements for plan
making are too onerous, inflexible and not proportionate. Councils
spend much time and resource on developing an evidence base
and often can be a delaying factor in the progress of a local plan.
For example, the introduction of the Local Housing Need did
reduce the need for some housing evidence base, but authorities
still need to undertake a Strategic Housing Market Assessment to
assess need and possibly more if considering unmet need.

Give plans more weight earlier in their development to support
authorities to ensure a plan-led approach based on most recent
evidence. To make the process more time and cost efficient,
update individual policies without the opening up the whole plan.
Legislative change would enable plans to be updated
proportionately and could be combined with a temporary change
to the tests of soundness that allows councils to develop up to
date plans. On the tests of soundness, apply a proportionate
approach to certainty, deliverability and viability for large scale
development that will take decades to be built out.

Local plans are too slow to be produced which includes the period
of examination and without policy and legislative change will run
completely counter to the requirement for review and possible
update every five years.

The Duty to Cooperate may be misleading and interpreted in
different ways by individual Planning Inspectors which can lead
to Plans being withdrawn from examination. There should be a
significant reduction in the ability of statutory consultees to slow
down the process for both policy making and decision making. If
concerns are raised then these should be raised sooner in the
process and actions agreed in a timely manner.

Once a plan is found sound then no time is allowed for the plan
once adopted to ‘deliver’. A plan can be deemed a failure moments
after being adopted. The review mechanism of five years should be
allowed to run its course unless substantive change means it
should not.
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4.2 Local Plan Examinations
Further consideration should be given to the local plan examination
process as it can often prove to be time consuming and very costly
to a council.
The average time taken for a local plan to be found sound from
submission was 18 months according to the last Lichfield’s
‘Planned up and be counted’20 report.
Not all authorities have an up to date local plan in place and there
are still a handful that do not have a post 2004 Act Plan adopted.

Recommendation
Reduce the cost of examinations to councils by being more
flexible and light touch. Through undertaking more virtual
examinations with greater document sharing and where possible
use written representations.
Reduce the number of hearings so that they become the
exception and not the rule. Particularly if a council is proposing
to meet their Local Housing Need, then a hearing should not be
required as the detail of how that need will be met will come
through the site allocation hearings. If numerous hearings are
required, then a two-step approach may be beneficial where the
first part considers the strategic policies and the second part the
non-strategic policies.
The Planning Inspectorate (PINS) should have greater
accountability for the length of time taken for examinations to
reach conclusions more quickly and allow authorities to have
local plans in place.

4.3 Strategic Planning
There is an absence of specific guidance for strategic planning and
how a plan should be examined by PINS. The same criteria (in the
NPPF) is used for assessing strategic plans.

Greater detail for the delivery of Strategic Plans in the plan
making section in the NPPF and guidance is required to aid
delivery. Examples of this are the West of England failed Joint
Spatial Plan and the North Essex Garden Villages Local Plan.

A Strategic Plan will be considering growth with an overarching
vision for a large geographical area (including more than one
Authority) and will generally be considering a longer time scale than
the minimum 15-year period – sometimes up to 2050. It isn’t
possible (or sensible) for a plan that is considering such a longterm vision to be able to consider all details of delivery within a long
timeframe.

Longer term visions for an area can only be realised when no
longer encumbered by a test of current viability and market
conditions. No plan can therefore be considered viable for more
than a 10-year period. This approach does not deliver good plan
making on the ground nor does it allow communities to see how
their community could be developed for more than a 5-10-year
period.

20

Lichfields, Planned up and be counted, January 2019. https://lichfields.uk/content/insights/planned-up-and-be-counted
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The advantage of a Strategic Plan is the consideration of the longer
term and the joining together of several authorities to consider the
growth within their area. It will help to address unmet need where it
arises through Duty to Cooperate in a more efficient way.
4.4 Neighbourhood Planning
Like local plans, neighbourhood plans must be supported by the
relevant and necessary evidence to justify the strategy and policies
set out within them. This places significant resource requirements
on local communities who often find it necessary to employ the help
of a planning consultant to deliver the plan. This can make bringing
forward neighbourhood plans less attractive for communities that
are unable to raise the resources that they perceive as necessary
to bring forward a neighbourhood plan.

Councils should be supported with greater resources to help
their communities bring forward neighbourhood plans.

The government funding that is in place to help communities and
councils bring forward neighbourhood plans is insufficient to
provide dedicated resource for this area of planning.
4.5 Climate change
Authorities find that the Government is unclear about the ambition
for achieving net zero carbon by 2050 and importantly what the
planning system’s role will be in helping to achieve this.

Climate Change needs to be at the heart of all Government
policy including through changes to the NPPF. In its June 2020
progress report to Parliament, the Committee for Climate
Change21 recommended that Government planning documents,
such as the NPPF should be reviewed to ensure consistency
against the net zero objective.

21

Committee for Climate Change, Reducing UK emissions: 2020 Progress report to Parliament, June 2020. https://www.theccc.org.uk/publication/reducing-uk-emissions-2020progress-report-to-parliament/
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